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Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name

American Council on Exercise

Granted to Date
of previous ex-

10/26/2019

tension

Address 4851 PARAMOUNT DRIVE
SAN DIEGO, CA 92123
UNITED STATES

Correspondence STEVEN MASHAL

information CORPORATE COUNSEL

AMERICAN COUNCIL ON EXERCISE
4851 PARAMOUNT DRIVE

SAN DIEGO, CA 92123

UNITED STATES
legal@acefitness.org

858-576-6544

Applicant Information

Application No

88226802 Publication date

08/27/2019

Opposition Filing
Date

10/23/2019 Opposition Peri-

od Ends

10/26/2019

Applicant

Sell2Global Egitim Yazilim ve Danismanlik AS
Kustepe Mah Mecidiyekoy Yolu Cad 12/18
Trump Tower

Sisli, 34387

TURKEY

Goods/Services Affected by Opposition

Class 025. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Cloth bibs; Cloth bibs for adult diners; Cloth
bibs for use by senior citizens or physically- or mentally-challenged persons; Clothing extenders for
babies, children, women, and men; Clothing extension used to extend the normal size range of cloth-
ing items to accommodate pregnancy size changes; Clothing for athletic use, namely, padded pants;
Clothing for athletic use, namely, padded shirts; Clothing for athletic use, namely, padded shorts;
Clothing for babies, toddlers and children, treated with fire and heat retardants, namely, pajamas,
jackets, shirts, pants, jumpers; Clothing for wear in judo practices; Clothing for wear in wrestling
games; Clothing items, namely, adhesive pockets that may be affixed directly to the body as a decor-
ative piece ofclothing with utility; Clothing items, namely, adhesive pockets that may be affixed dir-
ectly to the inside of clothing for storage and safekeeping of personal items; Clothing items, namely,
blindfolds worn over the eyes; Clothing items, namely, gags worn over the mouth; Clothinglayettes;
Clothing shields, namely, pads applied to the underarms of shirts, blouses and sweaters; Clothing
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straps for babies, children, women, and men; Clothing wraps; Clothing, namely, arm warm-
ers;Clothing, namely, base layers; Clothing, namely, cowls and smoke ring scarves; Clothing,
namely, crops; Clothing, namely, folk costumes; Clothing, namely, hand-warmers; Clothing, namely,
khakis; Clothing, namely, knee warmers; Clothing, namely, maternity bands; Clothing, namely,neck
tubes; Clothing, namely, neck warmers; Clothing, namely, thobes; Clothing,namely, wrap-arounds;
Shoe accessories,namely, fitted decorative covers for shoes; Shoe covers for use when wearing
shoes; Shoe inserts for primarily non-orthopedic purposes; Shoe inserts for primarily non-orthopedic
purposes that also deodorize shoes; Shoe liners; Shoe soles; Shoe soles for repair; Shoe straps; Sh-
oeuppers; Shoes; Shoes for protection of airline passengers' feet during airport security screening;
Shoes for babies, children, women, and men; Shoes with hook and pile fastening tapes; Adult novelty
gag clothing item, namely, socks; Anglers' shoes; Apres-ski shoes; Aqua shoes; Athletic shoes; Baby
layettes for clothing; Ballet shoes; Ballroom dancing shoes;Baseball shoes; Basketball shoes; Beach-
shoes; Belts; Belts for clothing; Beltsmade out of cloth; Bibs not of cloth orpaper; Boat shoes; Body
suits for babies, children, women, and men; Bottoms as clothing; Bottoms as clothing for babies, chil-
dren, women, and men; Bowling shoes; Boxing shoes; Brogue shoes; Canvas shoes; Children's cloth
eating bibs; Children's and infants' cloth bibs; Cleats for attachment to sports shoes; Climbing shoes;
Coats for babies, children, women,and men; Collar guards for protecting clothing collars; Collar liners
for protecting clothing collars; Collar protectorpads for application to clothing collars; Collar protector
strips for application to clothing collars; Combinations; Corsets being clothing; Corsets being founda-
tion clothing; Cycling shoes; Dance shoes; Deck-shoes; Drawers as clothing; Dress shoes; Dresses
for babies, children,women, and men; Drivers as shoes; Esparto shoes or sandals; Fingerless gloves
as clothing; Fitted shoe or boot coveringto protect the shoes or boot from wateror other damage; Foot
volleyball shoes;Football shoes; Foulards; Furs being clothing; Gloves as clothing; Golf shoes; Gym-
nastic shoes; Handball shoes; Head wraps; Headbands for clothing; Headwear for babies, children,
women, and men; Heelpieces for shoes; Hockey shoes; Hooded sweatshirts for babies, children, wo-
men,and men; Hoodies; Hoods; Infant and toddler one piece clothing; Infants' shoes and boots; In-
soles; Jackets; Jackets forbabies, children, women, and men; Jerseys; Knitted baby shoes; Korean
traditional tops as clothing (Jeogori); Leisure shoes; Mantles; Mountaineering shoes; Non-disposable
cloth training pants; Nursing shoes; Outerwear, namely, shirts, dresses, sweaters, for babies, chil-
dren, woman, and men; Oxford shoes; Pajamas for babies, children, women, and men; Pants for ba-
bies, children, women, and men; Paper shoes used when going through metal detectors to keep feet
and socks clean; Paper hats for use as clothing items; Parts of clothing, namely, gussets for tights,
gussets for stockings, gussets for bathing suits, gussets for underwear, gussets for leotards and gus-
sets for footlets; Parts of clothing, namely, underarm gussets; Perspiration absorbent underwear
clothing; Platform shoes; Pockets for clothing; Polymer custom cushioned shoe inserts for primarily
non-orthopedic purposes; Protective metal members for shoes and boots; Ready-made linings being
parts of clothing; Riding shoes; Rubber shoes; Rugby shoes; Running shoes; Runningpads that strap
onto shoes; Sandals andbeach shoes; Shifts as clothing; Shirtsfor babies, children, women, and men;
Short sets; Shorts for babies, children, women, and men; Shoulder wraps; Shoulderwraps for cloth-
ing; Ski and snowboard shoes and parts thereof; Skiing shoes; Soccer shoes; Spiked running shoes;
Sportsshoes; Swaddling clothes; Sweaters for babies, children, women, and men; Sweatpants for ba-
bies, children, women, and men; Sweatshirts for babies, children, women, and men; T-shirts for ba-
bies, children, women, and men; Tap shoes; Tennis shoes; Ties as clothing; Tongue or pullstrap for
shoes and boots; Tops as clothing; Tops as clothing for babies, children,women, and men; Track and
field shoes; Training shoes; Travel clothing contained in a package comprising reversible jackets,
pants, skirts, tops and a belt or scarf; Triathlon clothing, namely, triathlon tights, triathlon shorts,
triathlonsinglets, triathlon shirts, triathlon suits; Trousers for babies, children, women, and men;
Trunks being clothing; Underarm clothing shields; Volleyball shoes;Wearable computers in the nature
of activity trackers sold as integral components of running shoes; Wearable garments and clothing,
namely, shirts; Welts for boots and shoes; Women's clothing, namely, shirts, dresses, skirts, blouses;
Women's shoes; Women's shoes, namely, foldable flats; Wooden shoes; Work shoes and boots;
Woven shirts for babies, children,women, and men; Wrist bands as clothing; Wristbands as clothing

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act Section 2(d)

Marks Cited by Opposer as Basis for Opposition

| U.S. Registration | 1898868 | Application Date | 06/02/1993




No.

Registration Date | 06/13/1995 Foreign Priority NONE
Date

Word Mark ACE

Design Mark

Description of NONE

Mark

Goods/Services

Class 016. First use: First Use: 1991/04/05 First Use In Commerce: 1991/04/05

physical fithess training manuals and printed exam materials pertaining to phys-
ical fitness; namely, combined informational brochures and applications for ex-
ams and sample test questions

Class 041. First use: First Use: 1991/07/15 First Use In Commerce: 1991/07/15

educational services, namely providing training such as classes and seminars
inthe field of physical fithess

U.S. Registration | 5702233 Application Date 07/31/2018

No.

Registration Date | 03/19/2019 Foreign Priority NONE
Date

Word Mark ACE

Design Mark

Description of NONE

Mark

Goods/Services

Class 025. First use: First Use: 1991/05/01 First Use In Commerce: 1991/05/01

Clothing, namely, T-shirts, polo shirts, tank tops, sweat shirts, sweat pants,
shorts, jackets, cover-ups and head wear

U.S. Registration | 3089060 Application Date 07/07/2003

No.

Registration Date | 05/09/2006 Foreign Priority NONE
Date

Word Mark

ACE AMERICAN COUNCIL ON EXERCISE

Design Mark

AMERICAN COUNCIL ON EXERCISE fa—




Description of
Mark

NONE

Goods/Services

Class 009. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
[ Pre-recorded audio cassettes and video cassettes in the field of health and fit-
ness ]

Class 016. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Printed matter, namely, training manuals, combined informational brochures, |
loose leaf magazines, ] exam materials, applications for exams, and sample test
guestions in the field of health and fithess

Class 025. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Clothing, namely, t-shirts, polo shirts, tank tops, sweat shirts, sweat pants,
shorts, jackets, cover-ups and head wear

Class 028. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
[ Sporting goods, namely, exercise stability balls ]

Class 035. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
[ Providing on-line information in the area of health and fitness, namely, employ-
ment placement, job listings, resume posting, recruiting, and career networking
services via a global computer network; providing on-line directory information in
the area of health and fitness, namely, on-line listings for heath clubs and fithess
professionals ]

Class 041. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Educational services, namely, providingtraining services, classes, seminars,
testing and on-line information and news in the field of health and fitness

Class 042. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01

[ Scientific services, namely, researchin the field of health and fitness ]

U.S. Registration | 3190832 Application Date 07/07/2003

No.

Registration Date | 01/02/2007 Foreign Priority NONE
Date

Word Mark ACE

Design Mark

Description of
Mark

NONE

Goods/Services

Class 009. First use: First Use: 1996/09/05 First Use In Commerce: 1996/09/05

[ Pre-recorded audio cassettes and video cassettes in the field of health and fit-
ness ]

Class 016. First use: First Use: 1991/04/05 First Use In Commerce: 1991/04/05




[ Printed matter, namely, loose leaf magazines in the field of health and fitness ]
Class 028. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
[ Sporting goods, namely, exercise stability balls ]

Class 035. First use: First Use: 2001/07/01 First Use In Commerce: 2001/07/01

Providing on-line information in the area of health and fitness, namely, employ-
ment placement, job listings, resume posting, recruiting, and career networking
services via a global computer network; providing on-line directory information in
the area of health and fitness, namely, on-line listings for heath clubs and fithess
professionals

Class 042. First use: First Use: 2001/05/31 First Use In Commerce: 2001/05/31
Scientific services, namely, research in the field of health and fitness

U.S. Registration | 3244688 Application Date 07/12/2006

No.

Registration Date | 05/22/2007 Foreign Priority NONE
Date

Word Mark ACE

Design Mark

Description of
Mark

The mark consists of the letters A, C, and E blended together with the "A" in
blue, the "C" in white and the "E" in red.

Goods/Services

Class 009. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
[Pre-recorded CDs and DVDs in the fieldof health and fitness]
Class 016. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01

Printed matter, namely training manuals, combined informational brochures,
loose leaf magazines, exam materials, applications for exams, and sample test
guestions in the field of health and fithess

Class 025. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
[Clothing namely, t-shirts, polo shirts, tank tops, sweat shirts, sweat pants,
shorts, jackets, cover-ups and headwear]

Class 035. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Providing on-line information in the area of health and fitness, namely, employ-
ment placement, job listings, resume posting, recruiting and career networking
services via global computer network; providing on-line directory information in
the area of health and fitness, namely, on-line listings for health clubs and fit-
ness professionals

Class 041. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Educational services, namely providing training services, classes, seminars,
testing and on-line information and news in the field of health and fithess

Class 042. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Scientific services, nhamely research inthe field of health and fithess

Attachments
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Name STEVEN MASHAL
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UNITED STATES DEPARTMENT OF COMMERCE
Patent and Trademark Office
TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark application Serial No. 88226802
Published in the Official Gazette (Trademarks) on August 27, 2019
Mark: “ONEACE” (words only)

AMERICAN COUNCIL ON EXERCISE )
)

Opposer, )

)

Vs. ) Opposition No.

)

Sell2Global Egitim Yazilin ve Danismanlik AS )
)

Applicant. )

)

UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

NOTICE OF OPPOSITION

AMERICAN COUNCIL ON EXERCISE (hereinafter “the Opposer”) believes
that it will be damaged by the above-referenced application by Sell2Global Egitim
Yazilin ve Danismanlik AS (hereinafter “the Applicant”) of the above-identified mark
(ONEACE) and hereby opposes the same.

As grounds of opposition, it is alleged that:

1. The Applicant seeks to register ONEACE as a trademark for the following goods

in International Class 025, “Cloth bibs; Cloth bibs for adult diners; Cloth bibs for use by



senior citizens or physically- or mentally-challenged persons; Clothing extenders for
babies, children, women, and men; Clothing extension used to extend the normal size
range of clothing items to accommodate pregnancy size changes; Clothing for athletic
use, namely, padded pants; Clothing for athletic use, namely, padded shirts; Clothing for
athletic use, namely, padded shorts; Clothing for babies, toddlers and children, treated
with fire and heat retardants, namely, pajamas, jackets, shirts, pants, jumpers; Clothing
for wear in judo practices; Clothing for wear in wrestling games; Clothing items, namely,
adhesive pockets that may be affixed directly to the body as a decorative piece of
clothing with utility; Clothing items, namely, adhesive pockets that may be affixed
directly to the inside of clothing for storage and safekeeping of personal items; Clothing
items, namely, blindfolds worn over the eyes; Clothing items, namely, gags worn over
the mouth; Clothing layettes; Clothing shields, namely, pads applied to the underarms of
shirts, blouses and sweaters; Clothing straps for babies, children, women, and men;
Clothing wraps; Clothing, namely, arm warmers; Clothing, namely, base layers;
Clothing, namely, cowls and smoke ring scarves; Clothing, namely, crops; Clothing,
namely, folk costumes; Clothing, namely, hand-warmers; Clothing, namely, khakis;
Clothing, namely, knee warmers; Clothing, namely, maternity bands; Clothing, namely,
neck tubes; Clothing, namely, neck warmers; Clothing, namely, thobes; Clothing,
namely, wrap-arounds; Shoe accessories, namely, fitted decorative covers for shoes; Shoe
covers for use when wearing shoes; Shoe inserts for primarily non-orthopedic purposes;
Shoe inserts for primarily non-orthopedic purposes that also deodorize shoes; Shoe liners;
Shoe soles; Shoe soles for repair; Shoe straps; Shoe uppers; Shoes; Shoes for protection

of airline passengers' feet during airport security screening; Shoes for babies, children,



women, and men; Shoes with hook and pile fastening tapes; Adult novelty gag clothing
item, namely, socks; Anglers' shoes; Apres-ski shoes; Aqua shoes; Athletic shoes; Baby
layettes for clothing; Ballet shoes; Ballroom dancing shoes; Baseball shoes; Basketball
shoes; Beach shoes; Belts; Belts for clothing; Belts made out of cloth; Bibs not of cloth or
paper; Boat shoes; Body suits for babies, children, women, and men; Bottoms as
clothing; Bottoms as clothing for babies, children, women, and men; Bowling shoes;
Boxing shoes; Brogue shoes; Canvas shoes; Children's cloth eating bibs; Children's and
infants' cloth bibs; Cleats for attachment to sports shoes; Climbing shoes; Coats for
babies, children, women, and men; Collar guards for protecting clothing collars; Collar
liners for protecting clothing collars; Collar protector pads for application to clothing
collars; Collar protector strips for application to clothing collars; Combinations; Corsets
being clothing; Corsets being foundation clothing; Cycling shoes; Dance shoes; Deck-
shoes; Drawers as clothing; Dress shoes; Dresses for babies, children, women, and men;
Drivers as shoes; Esparto shoes or sandals; Fingerless gloves as clothing; Fitted shoe or
boot covering to protect the shoes or boot from water or other damage; Foot volleyball
shoes; Football shoes; Foulards; Furs being clothing; Gloves as clothing; Golf shoes;
Gymnastic shoes; Handball shoes; Head wraps; Headbands for clothing; Headwear for
babies, children, women, and men; Heel pieces for shoes; Hockey shoes; Hooded
sweatshirts for babies, children, women, and men; Hoodies; Hoods; Infant and toddler
one piece clothing; Infants' shoes and boots; Insoles; Jackets; Jackets for babies, children,
women, and men; Jerseys; Knitted baby shoes; Korean traditional tops as clothing
(Jeogori); Leisure shoes; Mantles; Mountaineering shoes; Non-disposable cloth training

pants; Nursing shoes; Outerwear, namely, shirts, dresses, sweaters, for babies, children,



woman, and men; Oxford shoes; Pajamas for babies, children, women, and men; Pants
for babies, children, women, and men; Paper shoes used when going through metal
detectors to keep feet and socks clean; Paper hats for use as clothing items; Parts of
clothing, namely, gussets for tights, gussets for stockings, gussets for bathing suits,
gussets for underwear, gussets for leotards and gussets for footlets; Parts of clothing,
namely, underarm gussets; Perspiration absorbent underwear clothing; Platform shoes;
Pockets for clothing; Polymer custom cushioned shoe inserts for primarily non-
orthopedic purposes; Protective metal members for shoes and boots; Ready-made linings
being parts of clothing; Riding shoes; Rubber shoes; Rugby shoes; Running shoes;
Running pads that strap onto shoes; Sandals and beach shoes; Shifts as clothing; Shirts
for babies, children, women, and men; Short sets; Shorts for babies, children, women,
and men; Shoulder wraps; Shoulder wraps for clothing; Ski and snowboard shoes and
parts thereof; Skiing shoes; Soccer shoes; Spiked running shoes; Sports shoes; Swaddling
clothes; Sweaters for babies, children, women, and men; Sweatpants for babies, children,
women, and men; Sweatshirts for babies, children, women, and men; T-shirts for babies,
children, women, and men; Tap shoes; Tennis shoes; Ties as clothing; Tongue or
pullstrap for shoes and boots; Tops as clothing; Tops as clothing for babies, children,
women, and men; Track and field shoes; Training shoes; Travel clothing contained in a
package comprising reversible jackets, pants, skirts, tops and a belt or scarf: Triathlon
clothing, namely, triathlon tights, triathlon shorts, triathlon singlets, triathlon shirts,
triathlon suits; Trousers for babies, children, women, and men; Trunks being clothing;
Underarm clothing shields; Volleyball shoes; Wearable computers in the nature of

activity trackers sold as integral components of running shoes; Wearable garments and



clothing, namely, shirts; Welts for boots and shoes; Women's clothing, namely, shirts,
dresses, skirts, blouses; Women's shoes; Women's shoes, namely, foldable flats; Wooden
shoes; Work shoes and boots; Woven shirts for babies, children, women, and men; Wrist
bands as clothing; Wristbands as clothing;” as is evidenced by the publication of said
mark in the August 27, 2019 issue of the Official Gazette.

2. Opposer has used the marks ACE and ACE AMERICAN COUNCIL ON
EXERCISE since at least as early as May 1, 1991, and has used the marks ACE and ACE
AMERICAN COUNCIL ON EXERCISE in interstate commerce since at least as early as
May 1, 1991 on or in connection with a wide variety of goods and services well before
Applicant filed its Intent to Use Trademark Application on December 12, 2018.

3. Opposer is the owner and relies on U.S. Trademark Registration No. 1,898,868
(See Exhibit A) for the mark ACE (words only) for “physical fitness training manuals
and printed exam materials pertaining to physical fitness; namely, combined
informational brochures and applications for exams and test questions” in International
Class 016 and “educational services, namely providing training such as classes and
seminars in the field of physical fitness” in International Class 041 which was registered
as a trademark with the U. S. Patent and Trademark Office on June 13, 1995 and this
registration has since achieved incontestable status under 15 U.S.C. Sec. 1065.

4. Opposer is the owner and relies on U.S. Trademark Registration No. 5,702,233
(See Exhibit B) for the mark ACE (words only) for “Clothing, namely, T-shirts, polo
shirts, tank tops, sweat shirts, sweat pants, shorts, jackets, cover-ups and head wear” in
International Class 025which was registered as a trademark with the U. S. Patent and

Trademark Office on March 19, 2019.



5. Opposer is the owner and relies on U.S. Trademark Registration No. 3,089,060
(See Exhibit C) for the mark ACE (words plus design) for “Printed matter, namely,
training manuals, combined informational brochures, loose leaf magazines, exam
materials, applications for exams, and sample test questions in the field of health and
fitness” in International Class 016 and “Clothing, namely, t-shirts, polo shirts, tank tops,
sweat shirts, sweat pants, shorts, jackets, cover-ups and head wear” in International Class
025 and “and “Educational services, namely, providing training services, classes,
seminars, testing and on-line information and news in the field of health and fitness” in
International Class 041 which was registered as a trademark with the U. S. Patent and
Trademark Office on May 9, 2006.

6. Opposer is the owner and relies on U.S. Trademark Registration No. 3,190,832
(See Exhibit D) for the mark ACE (words only) for “Providing on-line information in the
area of health and fitness, namely, employment placement, job listings, resume posting,
recruiting, and career networking services via a global computer network; providing on-
line directory information in the area of health and fitness, namely, on-line listings for
health clubs and fitness professionals” in International Class 035 (date of first use July I,
2001) and “Scientific services, namely, research in the field of health and fitness” in
International Class 042 (date of first use May 31, 2001) which was registered as a
trademark with the U. S. Patent and Trademark Office on January 2, 2007.

7. Opposer is the owner and relies on U.S. Trademark Registration No. 3,244,688
(See Exhibit E) for the mark ACE (words plus design) for “ “Printed matter, namely,
training manuals, combined informational brochures, loose leaf magazines, exam

materials, applications for exams, and sample test questions in the field of health and



fitness” in International Class 016 and “Providing on-line information in the area of
health and ﬁtness; namely, employment placement, job listings, resume posting,
recruiting, and career networking services via a global computer network; providing on-
line directory information in the area of health and fitness, namely, on-line listings for
health clubs and fitness professionals” in International Class 035and “Educational
services, namely, providing training services, classes, seminars, testing and on-line
information and news in the field of health and fitness” in International Class 041 and
“Scientific services, namely, research in the field of health and fitness” in International
Class 042 which was registered as a trademark with the U. S. Patent and Trademark
Office on May 22, 2007.

8. There is no issue of priority. Applicant has not yet claimed a date of first use of
the mark as Applicant’s Application was filed on an Intent to Use filing basis. Opposer’s
date of first use is at least as early as May 1, 1991, and Opposer’s date of first use in
interstate commerce is at least as early as May 1, 1991. Opposer’s use of the ACE and
ACE AMERICAN COUNCIL ON EXERCISE has not been abandoned and the
Registrations cited in Paragraphs 3, 4, 5, 6, and 7 are valid and subsisting.

9. Opposer’s valid, continuous and diverse use of the marks ACE and ACE
AMERICAN COUNCIL ON EXERCISE has developed exceedingly valuable goodwill
and recognition in respect to the marks ACE and ACE AMERICAN COUNCIL ON
EXERCISE.

10. By virtue of its efforts and the expenditure of considerable sums for promotional
materials and advertisements and the quality of its goods and services, Opposer has

gained a valuable reputation for the marks ACE and ACE AMERICAN COUNCIL ON



EXERCISE and these marks have acquired great value as an identification of Opposer’s
goods and services and the marks distinguish such goods and services from the goods and
services of others.

11.  If Applicant is permitted to use and register its mark as specified in the
application herein opposed, confusion is likely to result because of the use of the identical
term “ACE” in Applicant’s mark and Opposer’s marks. Therefore, it is very likely that
persons familiar with Opposer’s mark would assume that Applicant was associated with
Opposer and any such confusion would inevitably result in damage to Opposer.
Furthermore, any objection or fault found with Applicant’s goods would necessarily
reflect upon and seriously injure the reputation that Opposer has established under its
marks. Thus, if Applicant is allowed to use and register ACE the resulting confusion and
assumed affiliation will be damaging to the Opposer’s established goodwill under the
marks ACE and ACE AMERICAN COUNCIL ON EXERCISE.

12, Further, if Applicant is granted the registration herein opposed, it would thereby
obtain at least a prima facie exclusive right to the use of its mark thereby casting a cloud
over Opposer’s family of ACE and ACE AMERICAN COUNCIL ON EXERCISE
marks. Applicant would also appropriate the considerable goodwill and recognition that
Opposer has established through years of exclusive use and marketing. Such registration
would be a source of damage and injury to Opposer.

13. Through extensive use and advertising of Opposer’s marks, the marks have
become famous for Opposer’s goods and services since a date prior to the filing date of

Applicant’s application.



14, Applicant has no license, consent or permission from Opposer to use or register

Applicant’s mark.
WHEREFORE, Opposer prays that this opposition be sustained, that application
Serial No. 88226802 be rejected, and that registration of the mark therein sought be

denied and refused.

Respectfully submitted,

o S

Steven L. Mashal

Corporate Counsel

AMERICAN COUNCIL ON EXERCISE
4851 Paramount Drive ’
San Diego, CA 92120

Telephone: (858) 576-6500




CERTIFICATION OF SERVICE

I hereby certify that a copy of the foregoing Notice of Opposition is being served
by first-class mail, postage pre-paid, upon Applicant at the following address:

Sell2Global Egitim Yazilim ve Danismanlik AS
Kustepe Mah Mecidiyekoy Yolu Cad 12/18
Trump Tower

Sisli, Turkey 34387 -
T

Dated: /@‘ ass [? !

Mike Osuna



EXHIBIT A



10/23/2019 Trademark Electronic Search System (TESS)

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Wed Oct 23 03:58:01 EDT 2019

Logout | Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

( Use the "Back” button of the Internet Browser to return to

TESS)
Typed Drawing

Word Mark ACE
Goods and IC 016. US 038. G & S: physical fitness training manuals and printed exam materials pertaining to physical fitness;

Services namely, combined informational brochures and applications for exams and sample test questions. FIRST USE:
19910405. FIRST USE IN COMMERCE: 19910405

IC 041. US 107. G & S: educational services, namely providing training such as classes and seminars in the field of
physical fitness. FIRST USE: 19910715. FIRST USE IN COMMERCE: 19910715

Mark

Drawing (1) TYPED DRAWING
Code

Serlal 74397670

Number

Filing Date June 2, 1993
Current 1A

Basis

Original

Filing Basis

Published

for March 21, 1995

Opposition

Registration 1898868

Number

Registration June 13. 1995

Date ’

Owner (REGISTRANT) AMERICAN COUNCIL ON EXERCISE CORPORATION CALIFORNIA 4851 PARAMOUNT DRIVE
SAN DIEGO CALIFORNIA 92123

Attorney of David P. Branfman

Record

m’ri of  TRADEMARK.SERVICE MARK

Register ~ PRINCIPAL
Affidavit  SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20150627.

Text

Renewal 2ND RENEWAL 20150627
Live/Dead

Indicator LIVE
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Trademarks > Trademark Electronic Search System (TESS)

Trademark Electronic Search System (TESS)

TESS was last updated on Wed Oct 23 03:58:01 EDT 2019

Logout Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

( Use the "Back" button of the Internet Browser to return to

TESS)

Word Mark

Goods and
Services

Standard
Characters
Claimed

Mark Drawing
Code

Serial Number
Filing Date
Current Basis
Original Filing
Basis
Published for
Opposition
Registration
Number

Registration
Date

Owner

Attorney of
Record

Prior
Registrations

Type of Mark
Register

Live/Dead
Indicator

ACE

ACE

IC 025. US 022 039. G & S: Clothing, namely, T-shirts, polo shirts, tank tops, sweat shirts, sweat pants, shorts,
jackets, cover-ups and head wear. FIRST USE: 19910501. FIRST USE IN COMMERCE: 19910501

(4) STANDARD CHARACTER MARK

88059942
July 31, 2018
1A

1A
January 1, 2019
5702233

March 19, 2019

(REGISTRANT) American Council on Exercise non-profit corporation CALIFORNIA 4851 Paramount Drive San
Diego CALIFORNIA 92123

Mark |. Reichenthal

1898868,4275983

TRADEMARK
PRINCIPAL

LIVE
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10/23/2019 Trademark Electronic Search System (TESS)

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Wed Oct 23 03:58:01 EDT 2019

Logout | Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

( Use the "Back"” button of the Internet Browser to return to

TESS)

AMERICAN COUNCIL ON EXERCISE der

Word Mark ACE AMERICAN COUNCIL ON EXERCISE

Goods and (CANCELLED) IC 009. US 021 023 026 036 038. G & S: [ Pre-recorded audio cassettes and video cassettes in
Services the field of health and fitness ]. FIRST USE: 20011001. FIRST USE IN COMMERCE: 20011001

IC 016. US 002 005 022 023 029 037 038 050. G & S: Printed matter, namely, training manuals, combined
informational brochures, [ loose leaf magazines, ] exam materials, applications for exams, and sample test
questions in the field of health and fitness. FIRST USE: 20011001. FIRST USE IN COMMERCE: 20011001

IC 025. US 022 039. G & S: Clothing, namely, t-shirts, polo shirts, tank tops, sweat shirts, sweat pants, shorts,
jackets, cover-ups and head wear. FIRST USE: 20011001. FIRST USE IN COMMERCE: 20011001

(CANCELLED) IC 028. US 022 023 038 050. G & S: [ Sporting goods, namely, exercise stability balis ]. FIRST
USE: 20011001. FIRST USE IN COMMERCE: 20011001

(CANCELLED) IC 035. US 100 101 102. G & S: [ Providing on-line information in the area of health and fitness,
namely, employment placement, job listings, resume posting, recruiting, and career networking services via a
global computer network; providing on-line directory information in the area of health and fitness, namely, on-line
listings for heath clubs and fithess professionals ]. FIRST USE: 20011001. FIRST USE IN COMMERCE:

20011001

IC 041. US 100 101 107. G & S: Educational services, namely, providing training services, classes, seminars,
testing and on-line information and news in the field of health and fitness. FIRST USE: 20011001. FIRST USE

IN COMMERCE: 20011001

(CANCELLED) IC 042. US 100 101. G & S: [ Scientific services, namely, research in the field of health and
fitness ]. FIRST USE: 20011001. FIRST USE IN COMMERCE: 20011001

2:":3; Drawing 5, \yoRDS, LETTERS, AND/OR NUMBERS IN STYLIZED FORM

Serial Number 76530144
Filing Date July 7, 2003
Current Basis 1A
g;isgiisnal Filing 1A
Published for February 14, 2006
tmsearch.uspto.gov/bin/showfield ?f=doc&state=4803:e63qIm.5.1 1/2
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Opposition
Change In
Registration

Registration
Number

Registration
Date

Owner

Attorney of
Record

Prior
Registrations

Description of
Mark

Type of Mark
Register
Affidavit Text
Renewal

Live/Dead
Indicator
Distinctiveness
Limitation
Statement

Trademark Electronic Search System (TESS)

CHANGE IN REGISTRATION HAS OCCURRED
3089060

May 9, 2006

(REGISTRANT) AMERICAN COUNCIL ON EXERCISE NON-PROFIT CORPORATION CALIFORNIA 4851
Paramount Drive San Diego CALIFORNIA 92123

DAVID P. BRANFMAN
1884858;1898868

Color is not claimed as a feature of the mark.

TRADEMARK. SERVICE MARK
PRINCIPAL-2(F)-IN PART
SECT 15. PARTIAL SECT 8 (6-YR). PARTIAL SECTION 8(10-YR) 20170526.

1ST RENEWAL 20170526
LIVE

as to "AMERICAN COUNCIL ON EXERCISE"

| .HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY
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